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Joanna Fawzy Morales, Esq.
Cancer Rights Attorney & 

CEO, Navigating Cancer Survivorship

Working Matters: 

Employment During and After 

Breast Cancer

NAVIGATING CANCER SURVIVORSHIP

Navigating Cancer Survivorship provides 
education and resources on the entire continuum of 

cancer survivorship issues.  NCS offers:

• Speakers Bureau of experts & survivors

• Resources & materials at NavigatingCancerSurvivorship.org

• A blog at NavigatingCancerSurvivorship.wordpress.com  

• Expert authors on cancer survivorship issues

• Seminars, teleconferences, webinars, & conferences

• Cancer survivorship event planning & support

NCS partners with experts in the areas of medicine, mental health, nursing, social 
work, patient navigation, nutrition, oncofertility, law, employment, education, financial 

management, insurance, relationships, sexuality and intimacy, pain and palliative 
care, advocacy, and other areas of cancer survivorship.

Key Topics: 
• Decisions about whether to work 

• Americans with Disabilities Act (ADA) 

• Decisions about disclosure 

• Online brand and social media use 

NEWLY DIAGNOSED PATIENTS
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• How will treatment affect work and schedule?
• What are job demands, physical and mental?
• How flexible is the work environment?
• Can accommodations be made?
• What are the financial and health insurance 

concerns?
• How is identity connected to work?
• Have career priorities changed?

TO WORK OR NOT TO WORK

INFORMATION NEEDS

• Treatment Options 
• Timeline
• Potential Side Effects
• Mitigation Strategies

Medical and 
Treatment 

Info

• Insurance Support
• Company Policies
• Workplace Flexibilities
• Job Demands

Work Info

Legal Info
• Federal & State Laws
• Medical Leave
• Disability Insurance 
• Health Insurance

Federal Americans with Disabilities Act (ADA)
• Discrimination protections for patients and caregivers

• Reasonable Accommodations for patients

State Fair Employment Laws
• Discrimination protections for patients and caregivers

• Reasonable Accommodations for patients

Employment Contracts
• Employment Contract

• Independent Contractor’s Contract

• Union Contract

EMPLOYMENT RIGHTS
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EMPLOYER POLICIES

• Employee Benefits
– Health/dental/vision insurance

– Short-term and/or long-term disability insurance

– Life and/or accidental death insurance

• Other Benefits
– Sick time

– Vacation time or paid time off (PTO)

– Pool of donated hours

– Flex time

– Telecommuting

• Medical Leave Process

• Reasonable Accommodation Process

Eligibility

• Private employers with 15 or more employees 
& State/Local Governments

- Note: Federal employees covered by Rehabilitation 
Act of 1973 (similar to ADA)

• Be a “qualified individual”

• Have a disability under the ADA’s definition

AMERICANS WITH DISABILITIES ACT 
(ADA)

Definitions

• Disability:
- “A physical or mental impairment that substantially 

limits one or more major life activities”

• Major life activity

• Eating, breathing, speaking, walking

• ADA Amendments: concentrating, thinking, 
sleeping, operation of major bodily functions

- Predictable assessments: cell growth

AMERICANS WITH DISABILITIES ACT
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4 ways to use the ADA:
• Currently     
• History    
• Regarded
• Association

Benefits:
• Protection from Discrimination

• Reasonable Accommodations

AMERICANS WITH DISABILITIES ACT

CASE STUDY: CHRIS

• Chris is 24 years old and is a breast cancer survivor.  She 
is very excited about graduating from college in a few 
weeks. 

• Chris has some trouble with mild depression and fatigue, 
anxiety, and memory problems, so she was taking a lighter 
load each semester, setting back her graduation date.

• She is ready to start looking for a job and is concerned 
about how to enter the job market with a history of cancer 
and her ongoing health issues.

• She is wondering if she has to disclose her medical history 
and if people will still hire her if she does.

• What options does Chris have?

Control the Message
• Should you tell?

• Who should you tell?

• When should you tell?

• How much should you share?

• How should you share it?

SHARING A DIAGNOSIS 
AT WORK
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DISCLOSURE RIGHTS

Generally, not required, but may need 
to disclose information to use . . .

• ADA’s discrimination protections

• Reasonable accommodations

• Medical leave

Employers or prospective employers can ask:

Pre-offer

• Can you perform essential functions of the job?

• How will you perform essential functions of the job?

Post-offer

• Disability-related inquiries or medical exams, regardless 
of whether related to job, but only if same for all 
employees entering same job category 

Employed
• Any disability-related inquiry or medical exam, ONLY if 

job-related and consistent with business necessity 

DISCLOSURE RIGHTS

CASE STUDY: ANN

• Ann is 36 years old.  When she was 27, she was 
diagnosed with cancer.  She participated in a local Relay 
for Life and was interviewed by the local newspaper 
about her survivor experience.

• She is now in the midst of changing jobs and she 
Googled herself to see what was out there.  The local 
newspaper is now online and it comes up when she 
searches for her name.

• She is worried about a potential employer finding out 
about her cancer history because of this article.

• What options does Ann have?
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• Social media usage
• Employers Google candidates
• Privacy settings
• Disclosure decisions
• Long-term impact
• MyLifeline or CaringBridge

ONLINE BRAND

WORKING THROUGH TREATMENT

Key Topics: 
• What and who to tell 

• ADA and reasonable accommodations 

• Family and Medical Leave Act (FMLA) and 
intermittent leave

• After Amber was diagnosed with cancer of the tonsils and larynx, 
she decided to work through her treatment.  Amber works as a 
cashier at a large supermarket chain. 

• She hasn’t told anyone at work about her medical condition.  She 
took 2 weeks of vacation time for her surgery and recovery.  

• She is now in the third week of her chemotherapy treatment and 
she is having trouble with fatigue and is limited in how long she 
can stand at a time.  She also has to constantly drink water 
because of the affect of treatment on her salivary glands.  As a 
result of the large volume of water she consumes, she has to 
urinate frequently.  

• The supermarket does not allow employees to have beverages at 
the checkout stand and she is only allowed bathroom breaks 
every 4 hours.  Amber doesn’t know what to do.

CASE STUDY: AMBER
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“An accommodation is any change in the work 

environment or in the way things are 

customarily done that enables an individual with 

a disability to enjoy equal employment 

opportunities”

WHAT ARE REASONABLE 
ACCOMMODATIONS?

• Identify Challenges

• Manipulate Work Space
• Phone, fax, files within easy reach

• Switching offices

• Special furniture requests

MODIFYING WORK SPACE

Manipulate Work Schedule
• Working from home

• Part or full-time

• Flexible schedule

• Schedule breaks

• Extended leave

MODIFYING SCHEDULE
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• Use of Technology
– Ex: smartphone or tablet

• Change in Policy
– Ex: valet using restroom at the 

front of hotel

• Shift Job Responsibilities
– Ex: water cooler

• Change Job
– Ex: move to a vacant position

OTHER OPTIONS

• When do you ask?

• How do you ask?

• Who do you ask?

• Is your request confidential?

• Do caregivers get accommodations?

• What is the interactive process?
- Job Accommodation Network: 

www.AskJan.org

REASONABLE ACCOMMODATIONS

• Similar to ADA

• But, can be more protective in 3 ways

1. Broader definition of disability

• Ex: CA, IA, IL, NY, WA, WI

2. Specifically list cancer as a potential 
disability

• Ex: CA, ME, OH, VT 

3. Cover employers with fewer than 15 
employees

STATE FAIR EMPLOYMENT LAWS
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1 2 3 4 5 6 8 9 12

AK
HI
IL
ME
MI
MN
MT
NJ
ND
SD
VT
VA
WI

CO
WY

CT IA
KS
NM
NY
OH
PA
RI

CA
ID

MA
MO
NH
OR

KY
TN
WA

AR (but 15 
for RA’s)

WV

STATE FAIR EMPLOYMENT LAWS
EMPLOYER SIZE

TAKING TIME OFF WORK

Key Topics: 
• FMLA 

• Medical certification 

• Disability insurance 

• Jennifer is 34 and has been diagnosed with breast cancer.

• Jennifer has been an executive at a bank in CA for 3 years and 
often works 80+ hours a week.  She often comes home for dinner 
with her family and then works late at night from her home office.

• The bank branch where she works has 22 employees, but there 
are two other branches in town, one with 18 employees and one 
with 20.

• Jennifer doesn’t know yet, but thinks she will need to take time off 
work for treatment.

• However, she is worried about losing her job. She has 4 weeks of 
vacation time and about 20 hours of sick time. She thinks her 
employer offers some type of disability insurance. She is also 
thinking about asking if she can work from home.                  

• What are her options?

CASE STUDY: JENNIFER
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EMPLOYER POLICIES

• Employee Benefits
– Health/dental/vision insurance

– Short-term and/or long-term disability insurance

– Life and/or accidental death insurance

• Other Benefits
– Sick time

– Vacation time or paid time off (PTO)

– Pool of donated hours

– Flex time

– Telecommuting

• Medical Leave Process

• Reasonable Accommodation Process

Eligibility

• Federal law for:

- Employees with a serious medical condition

- Employees with a spouse, parent, or child with 
a serious medical condition

• Employee: 1250 hours, 12 months (can be 
nonconsecutive)

• Employer: private employers with 50+ 
employees (75 mile radius) and all 
government employers (federal, state, local)  

FAMILY & MEDICAL LEAVE ACT (FMLA)

FAMILY & MEDICAL LEAVE ACT (FMLA)

Definitions
• Serious health condition: illness, injury, impairment, or physical or 

mental condition that involves:

- any period of incapacity or treatment connected with inpatient care; or 

- a period of incapacity requiring absence of more than 3 calendar days from 
work, school, or other regular daily activities that also involves continuing 
treatment by (or under the supervision of) a health care provider; or 

- any period of incapacity (or treatment therefore) due to a chronic serious 
health condition

• Health care professional:
- MDs, DOs, podiatrists, dentists, clinical psychologists, optometrists, 

chiropractors, nurse practitioners, nurse-midwives, clinical social workers, 
Christian Science practitioners; 

- any HCP recognized by the employer or the employer's group health plan's 
benefits manager
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Protections
• Up to 12 weeks leave, per year

• Unpaid leave

• Job protected

• Health insurance protected

FAMILY & MEDICAL LEAVE ACT (FMLA)

• Deciding the year period

• Asking for FMLA & giving notice

- Foreseeable v. unforeseeable

• Can work with the ADA

• Employers can require use of PTO, 
vacation, & sick leave 

• Employees can request use of PTO, 
vacation, & sick leave 

FMLA TIPS

INTERMITTENT FMLA LEAVE

• Can be used in segments

• Using FMLA leave for:

– Follow-up appointments

– Days not feeling well

• Smallest increment of time

– Ex: airline pilot v. receptionist
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• Alex’s wife has cancer.  He works at a large company and would 
like to take time off work, but his employer said this is a “bad time.”  

• When Alex asked about the FMLA, the employer gave him a large 
stack of paperwork to fill out.  Included in the stack of papers was a 
document that asked Alex to provide the contact information for his 
wife’s physician and a release form to allow the employer to get a 
copy of his wife’s medical record.

• Alex is not only a private person and has not shared what his family 
is going through at work, but his wife has a hereditary cancer  and 
Alex is concerned about sharing her diagnosis with his employer, 
because his daughters are also covered under his employer’s 
health plan.

• What are Alex’s options?

CASE STUDY: ALEX

• Employers entitled to medical certification for 
RA’s & FMLA

- But diagnosis may not be required
- Patients should talk to their healthcare team

• Be careful of employer forms and state laws
• ADA v. FMLA 
• Employers CANNOT:

- Ask for copies of medical records
- Contact the health care provider for additional info

• FMLA: Only to “authenticate” and “clarify”
• ADA: Maybe not w/o employee’s permission

• Put your medical information in your employee file

MEDICAL CERTIFICATION

• Name, address, phone #, and fax 
# of health care provider

• Health care provider's type of 
practice/specialization 

• Approximate date health condition 
began and how long it will 
probably last

• Description of serious health 
condition sufficient to support the 
need for FMLA leave

– E.g., symptoms, diagnosis, doctor 
visits, medications, continuing 
treatment, etc.

• “Sufficient documentation” to 

substantiate that employee has a 

disability under the ADA and needs 

the requested accommodation 

• “Sufficient” = Describes: 
– nature, severity, and duration of 

impairment, 
– activity the impairment limits, 
– extent to which the impairment limits 

ability to perform the activity or activities, 
and 

– why a reasonable accommodation is 
needed

WHAT CAN AN EMPLOYER ASK FOR
FMLA vs. ADA
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Disability Insurance
• Private Disability Insurance

• Purchase through employer

• Purchase directly from company

• State Disability Insurance
• CA, NY, NJ, RI, HI, and PR

• Federal Disability Insurance
• Social Security Disability Insurance (SSDI)

• Supplemental Security Income (SSI)

INCOME OPTIONS

INCOME FOR CAREGIVERS

• State Paid Leave for Caregivers

- Ex: California & New Jersey

• IHSS

• In-Home Support Services, but may be 
called something different in each state

• Through state Medicaid program 

Legal Assistance:
• National Cancer Legal Services Network www.NCLSN.org

• LawHelp www.lawhelp.org

Employment Rights:
• Equal Employment Opportunity Commission www.EEOC.gov

• Job Accommodation Network www.AskJan.org

• U.S. Department of Labor (COBRA) www.dol.gov/EBSA

• U.S. Department of Labor (FMLA) www.DOL.gov/WHD

Disability Insurance Options:
• Social Security Administration: www.SSA.gov

Health Insurance Options:
• www.HealthCare.gov

• www.PCIP.gov

RESOURCES
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Cancer and Careers empowers and educates people 
with cancer to thrive in their work environment by 

providing expert advice, interactive tools and 
educational events.

• CancerAndCareers.org

• Publications in English and Spanish

• Job Search Tools

• Accredited Programs for Healthcare 
Professionals

• CancerAndCareers.org/es

• Ask The Experts Teleconferences

• Community Events

• National Conference 

CANCER AND CAREERS

Joanna Fawzy Morales, Esq.

JM@NavigatingCancerSurvivorship.org

Twitter

@CancerRights

Blog

www.NavigatingCancerSurvivorship. wordpress.com

Website

www.NavigatingCancerSurvivorship.org

CONTACT INFORMATION


